Status of the Claims 



REMARKS 



Claims 23-40 are pending in the application. 



Claims 23-40 stand rejected. 

The Rejection Under 35 U.S.C. 102(e). 

The Examiner has rejected claims 23-40 under 35 U.S.C. 102(e) as being 

anticipated by Tanaka et al. USP 5,709,895, (cols. 3-7) The Examiner holds: 

Tanaka et al. discloses heating in an extruder a mixture containing isomalt, 
modified starch and water, at a temperature up to 200°C, to lower the moisture 
content of the mixture to 0.5 to 6%, while adding flavor and colorants. After 
heating, the mixture is cooled to solidify the mixture. The solid matter obtained is 
then ground into pieces of a size 20-60 mesh. 

Reconsideration and withdrawal is respectfully requested for the reasons as follow. 

o 

Tanaka et al. were concerned with the problem in the art of providing stable^ 

o % 

carbohydrate-encapsulated flavoring agents to be used in sugar free products. The o ^ 

Tanaka et al. solution is a process which comprises the use of an encapsulating maftix °^ 

which is a composed of both a hydrogenated saccharide and a modified starch. Tlrotw|| 

matrix formers are required to be present in a weight ratio ranging from 15:85 to @: 15 on 

a solid basis. At col 4, lines 49-52, Tanaka et al. list those hydrogenated saccharides as 

"xylitol, lactitol, maltitol, isomalt ... and hydrogenated corn syrup". At col 3, lines 8-13, 

Tanaka et al. describe their invention and distinguish it from prior art methods which 

combined flavorants with hydrogenated saccharides alone as follows: 

To solve the above-mentioned problem, the present inventors have noted 
hydrogenated saccharides as compounds having a low cariogenicity. These 
compounds generally have a high hygroscopicity and therefore it is difficult to 
obtain capsules capable of being stored for a prolonged period of time from the 
compounds only. 



y "* of Mrogenated saccharides, such as isomah, alone. 



r Applicants' invention pertains to a Droce^fnrt^ 
*" which consists*^ isoma , t ' TT ° r PreP " atl ° n ° f a «"* 

additive perTejSPd ' T ^ (€W » 32 ^ «• 

tve per se as prepared by that process, i.e., producby-proccss claims (claims 23- 

130 C followed by cooling and ^ muMon (0 , e 

isomal, is used ,„ provide the cnm ch product mP ° nen ' 

^/l,. A f r' 5 ' PrOC6SS Md " rod "« « no, identical «o and can be 

ve, Tanaka e« a,. d 1S c,„se a combination of, inter alia, isoma,, a„ d . modifled ^ 
an dtscuss me dtfferen, and necessary contributions each make to the encapIrLT 
y , «n* particularly the reotnVed presence of me starch ,„ provide a stable "1 
/A ' S ~»-"^ae,,.ofa P rod„c,„ r processw U chdoes„o ! I ' ^ 

Tanaka e, al. do no, pr „ vide one ^ fa ^ ^ 
™«^-np,ion„rbye X amp,e,o f a gra „ u ,a,e d isoma,, a ddi„veper^ 
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Conclusion 

In view of the above applicants believe this application is in condition for 
allowance. Favorable action is solicited. If any questions remain, the resolution of which 
would be advanced by conference (telephonic or personal) with applicants 1 agent, the 
Examiner is invited to contact said agent at the telephone or the fax number noted below. 



Respectfully submitted, 
Mary K. Robinson et al. 




Linda A. Vag 
Their Agent 
Reg. No.: 32,071 




Telephone No.: (973) 385-4790 
Fax No.: (973) 385-3117 
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